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PTAB FkiX DO ERIIER (discretionary denial) {2 B35 USPTO DHAF v A

KE T, KERFFRIET (USPTO) OReFFEHI# (PTAB) 12817 5 %) Fe & (IPR X° PGR)
& BT EHIFT (LT DEFMHER | LONET, ) FICRITHHFRITBN T, ETLTRHRFOR
EDOFRPFONDLILBDHVET, ZOLIREEIZ, PTAB 23 HODOEKERIZB O TFHED
Bt T 2EMRHVET, 2k, BRI (discretionary denial) 2V \WVET, ZOFKE
HERORBZDHY, 2021 42 6 A 21 B, KERFFEIET (USPTO) @ Vidal £'E i, “Interim
Procedure for Discretionary Denials in AIA Post—Grant Proceedings With Parallel District Court
Litigation” LRET DU AX VR (LT ITARETAZ L R EVNET, ) EARLEL[L],

1. Z&#l:Fintiv ¥R CRENT2T7 775 —

2020 4 3 H ? Apple v. Fintive ik (UL F [Fintiv ik | &0 ET, ) [2] Tk, PTAB TO IPR
CHIRHIEZ BT DFRRDATL CODIE AR T IPR 2B T 20 &0 AR E T HIC Y72
. PTAB BEJET & 6 DDT 774 —DYANRLELT,

1. whether the court granted a stay or evidence exists that one may be granted if a proceeding
is instituted
FHFT DA FREE DRI ATRD I E DN EITFREDFRB SN A TR FZED L
D RAIREMED D LV IREIL M FAE S D E DD,

2. proximity of the court’s trial date to the Board’s projected statutory deadline for a final
written decision
FHAHFTORTAT VA & PTAB O & E R E D TS HIEE I IR E DT

3. investment in the parallel proceeding by the court and the parties
AT T DFRHEITBIT LB FT L L FEHEORE

4. overlap between issues raised in the petition and in the parallel proceeding
HL T B W TR S NG R AT T 5 it & TR SN - D Bl

5. whether the petitioner and the defendant in the parallel proceeding are the same party
HNL N EWAT DTS 2B D8 & 03 A — D 4 FH TH L) EH )

6. other circumstances that impact the Board’s exercise of discretion, including the merits

PTAB FHEDFEATHEICEE T2 DOMOFE (EMTEOF IINMEEE Te)
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2. BMEHATVAOE R

KA TTA % AVX, Fintive R0 H 2D < > CTRIBEE DV OO0 S xR b L £ LT,

S DHBIEHL

T AR AL AL, AIA THTAZEASN T FHix (IPR, PGR 728) 1%, FraFOH %
PEZ G572 ORI TIANDEMEDH L FFFADRBRFHE AT ANDLZEIZL ST, FFFrOE %
A D OMERTHIEEHMIETDLD THLIEREEERMLEL-, ZL T, 2O HIZIBLT &,
B HIE D FFRERAATL TODEA T, PTAB Tl DB HIE M 22 B SL TSN A IS
1%, PTAB OFFea il T 2 EMNFFRSNERRELT-, BB IOHDIEL RPN TET, bLNA
TVTREB SRR, FELOEEO LRI > T, A 1 U EosL— 23 irshia
WEDFERIZED LI Rb DO THLESNTOET,

W4T9% ITC FFEat D BEFR

W, BT AL AL, KEEBEE S ZES (ITC) TOFRBBIAITLUTHRETHZ a8 e
LC, Fintiv HIRIZE-S< PTAB FeEBRIAOFKEERITATORNWZEEHOMNTLELZ, £
DO ELUT, ITC IFFFFFZ ST DHERRAFF 27, ITC OENEEIL USPTO <CH A
PR L72W 28 | ITC FREADFRE RAZ Lo TIRFFF IR D F R E RN INDDIT TlE7e<,
ZOROHFFFE TN T DT DI MEL O FFRFA UL PTAB TOEL) TRt E N MBI/ D T
EDIRAREITNET,

Sotera I E

o, AEH AL AT, PTAB Tt & O LT, AT T DAk as &Rl — UL EE NN [F—D
FaoR. B, EIR. GEILE B A TCWSE AT, ZOFEIE L PTAB FtEOBMmaEG 955 1m
(ZMBI<A3, 5 C. PTAB FfeE D HISLTHS, AT T DA EEANTH e b5 K B, R,
AEILE B T A TiE, EOFEEIX PTAB TRt OBRMMEIES oK EMEAITHEL 2V G I E)
STEZFRRLTWET, L7z3> T, PTAB Ffe& D H LA, AT T D18 M OFFFRIC I
T, PTAB FftX OB CTIRESNZOLRIUCHET, Fo3 GBIt SIS o8 TR A
FIRLIRNZEZNELIZSA (Wb Sotera FITE I EWVWNVET, ), PTAB 1, HFRHIEROFFA
DT HIEEZFEL T, IPR £721% PGR OFhaE# EAICHES T 2R EIITHORN B AR~
FLT,

NoALTADH B

B\, AR AL AL, Fintiv HIRO 7 77 52— A EHIFTONIAT VB & PTAB Ok
FHRE O TRISNDIEEHBREDUTHANE) O HIEIZ OO TH b L E L7, fERTD RS
IZBWTIE, B IR ORI ATV H DAY 22—/ PTAB O HEERIED TRESNDIEE
HIREOHRNCAT Y 2 — LS TODGEITIE, £ DOFEE A PTAB O Rt ZBRiaa 54755 W
TEBLTCOELE,

UL, ZOFEBIZHL T, EARME CORN ATV H DRV a— VFERINHZENEK
KB, FIAT VIR DAY 2— VDB TIX, BHFTONT AT /VHI A A PTAB O e & E ik iE
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DIEFEHIRLVOANCEEINAZ L2 R T ZEIZITeble N EDIER N - To D ETT,

FIT AT AL AL, BHEEHL, 7775 —4 ([THL, VAT THFR0MRE L TODE H
BICBIIDREFRADDOITAT IV H ETOHIRE O FRAED F T OFEFHEFRIZOWT, FFLEL T
T HIENTELERAREL, ZL T YFENZOI M iHE RE R T 2551213,
PTAB &, SEATIRAADEH B IARE L TODAEC, OB AL — ROF A TEEMES
STMDFIFIZONTEBE T DEMRFEL,

3. EELOBER

WataAnE, 2020 455 A 5 HIZ Fintiv JRSEFIEL TR ESIUCLARE, PTAB 3% &4
BRI 2T HHEFDHEML, FY2021 O Q2 IZE—ZIZEL CWELED, ZOHBITERL,
FY22 @© Q1 IZIFEEMIFEEOHIENIT 2% (2 TOEFIHTHEE) ICETERELEL72[3],
DI, BITED PTAB O b LIRNEE R EAFES O A 72 S DB E D @ bl Clidd
DEREAD, R AL L RZLST, el db EFE& RIZ OV T PTAB OEBE BRI bs=Z
ETHI O PRI REMED ) ELI-b DWW A EBEERNHLLDO LD ET,

U]
[1] Katherine K. Vidal (Director of USPTO), Memorandum: Interim Procedure for Discretionary Denials in AIA
Post—Grant Proceedings With Parallel District Court Litigation, June 21, 2022, available at

https://www.uspto.gov/sites/default/files/documents/interim_proc_discretionary_denials_aia_parallel_district_court

itigation_memo_20220621_.pdf (last visited on July 22, 2022).

[2] Apple Inc. v. Fintiv, Inc., IPR2020-00019, Paper 11 (PTAB Mar 20, 2020) (designated precedential May 5,
2020).
[3] USPTO, Patent Trial and Appeal Board Parallel Litigation Study, June 2022, at 23, available at

https://www.uspto.gov/sites/default/files/documents/ptab_parallel litigation_study 20220621 .pdf (last visited on

July 22, 2022).
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T AR EBRHR A FIRR DS I)H ANVTWET, Z O, EEREG | - §HiRk, 7 —2 -7 T4 — IT-
TEHIBIE | IS -3 74T A% RIRODEEIZ I W TR EEZ R —P 2 LET,
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O S FB T M SUTRE T DA MIT SN2 W 8RR TIZ, — B i itz B L T E
HLTRVET, KLZ—ET RAARERERLT 26O TIFRNZLICTEBLTEIN, B E R EINDGE .
ZOMBRIAFIZOTEL UL, BRETT AL TTEEITZEL,

© Araki International 2022


mailto:info@arakiplaw.com?subject=%E3%83%8B%E3%83%A5%E3%83%BC%E3%82%B9%E3%83%AC%E3%82%BF%E3%83%BC%E3%81%AE%E9%85%8D%E4%BF%A1%E3%81%AB%E3%81%A4%E3%81%84%E3%81%A6

